FEMALE CIRCUMCISION

Case Study

A group of young women, aged 13, 14 and 18, arrive at a British High Commission in a West African country, seeking protection.  The eldest girl explains that they have fled from an upcoming ceremony in their village at which they are to be subjected to female genital mutilation (FGM).  She says that at previous such ceremonies in the village, girls have been seriously injured by the FGM process, and one girl died after haemorrhaging shortly after the ceremony.  She says that they are under great pressure from their families and communities to undergo the procedure, and that if they remain at home, they will be brought to the ceremony by force.  She also says that their families will be under threat of violence from the local community if they do not undergo FGM.  

One of the girls, aged 14, is a British citizen, who was born in the UK but has returned to Africa to live with her extended family. The other two girls, aged 13 and 18, are sisters.  On being interviewed by staff at the embassy, the 13 year old sister states that she is happy to undergo FGM.  She says that she wants to get married and will be unable to do so without FGM.   However, her older sister says that she is too young to understand what is happening, and has been heavily influenced by older women in the village who regard FGM as an essential part of their culture.

On making enquiries in the girls' home area, the High Commission staff are told that, since it is a relatively traditional rural region, FGM is particularly prevalent there.  The region is also notable for the very low rates of girls attending school, in comparison with other parts of the country. The embassy staff are told that the government have an initiative in conjunction with local NGOs to educate against FGM, but that the initiative has faced difficulties.  Some traditional leaders claim that they have been unduly pressured by government officials, to persuade them not to continue with the practice of FGM.  They claim that the government's actions interfere with their culture and traditional family practices, and discriminate against traditional rural communities.    In certain areas, in response to pressure from traditional leaders, the government has reluctantly discontinued its FGM education programme, and has issued directions to local NGOs not to raise controversial issues in relation to FGM.  This contrasts with the position in one neighbouring country, where the practice of FGM has been specifically criminalised by recent legislation. 

Questions

1. What human rights issues are raised by the possibility that the three girls may be forced to undergo FGM? What international standards apply? 

2. Can their rights be qualified or balanced by considerations of respect for traditional cultures or religions?

3. What difference does it make that two of the girls are minors? What particular  international human rights standards protect them?

4. Should the 13 year old girl be allowed to undergo FGM if she wishes to do so? What human rights issues arise?

5. What are the obligations of the British High Commission in relation to the three young women?  Is there a different obligation towards the British citizen?

6. What are the obligations of the country's government to prevent FGM being carried out, or to protect children, women and their families?

7. Are the traditional leaders correct in their complaints against the government? Is the government, in seeking to prevent FGM, in breach of rights to family and private life?  Is it discriminating against the ceremonial practices of a particular culture? 

8. What issues are raised by the curtailment of the education programme and the silencing of NGOs?
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