MINORITY RIGHTS

Scenarios

1. C, a Breton, is charged with vandalising road signs.  At his trial neither he nor any of his three witnesses is permitted to use Breton, so they all refuse to testify.  C lodges a communication with the Human Rights Committee arguing that France’s refusal to allow him and his witnesses to use their mother tongue before the courts breaches his rights under the ICCPR.  France argues that since C and his witnesses are all proficient in French, there is no obligation to provide interpreters.

Has there been a breach of C’s rights?

2. Nicaragua has a recognised and culturally distinct indigenous population.  This group has preserved its language and culture and traditionally lives quite separately from the wider populous.  As Nicaragua descends into civil war, the government decides to relocate a large number of indigenous people away from their traditional homelands, arguing that this is necessary in order to protect the territorial unity of Nicaragua.  The indigenous people complain to the Inter-American Commission on Human Rights that the forced relocation violates their rights under international law, in particular their rights as a minority people to self-determination and to protection of their culture and religion. 

Which rights are in issue and has there been a violation?

3. Norway is proposing to flood an area of land as part of a hydroelectric project.  Two members of the Sami people complain that the proposed flood site includes part of their traditional reindeer grazing grounds and that the interference with their traditional practices constitutes a breach of their rights under the European Convention on Human Rights.

Which right or rights are in issue?

4. L, a member of the Maliseet band of native Canadian Indians, marries a non-Indian man.  The Canadian Indian Act provides that if an Indian woman marries a non-Indian man, she loses her status as a Maliseet.  The same does not apply to Indian men.  Some years later, L’s marriage ends and she wishes to return to live with her band.  She complains to the Human Rights Committee that her loss of status and rights as a Maliseet is in breach of her rights under article 27 ICCPR and is discriminatory on grounds of sex.  Canada argues that the gender imbalance in the Act reflects the traditional patriarchal structure of native Canadian Indian society.

Has there been a breach of L’s rights if the reason she has been denied her Maliseet status is based on gender inequality in traditional Maliseet practices?
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