
Sir, 
The use of force against Iraq 

 
Among the discussions about whether Iraq is in breach of Security 
Council Resolution and therefore at risk of military assault, the 
implications of international law is too often lost. A Security Council 
resolution authorising war on Iraq would not be self-evidently sufficient 
in international law to make that war lawful. The Security Council is a 
creature of law and must act in accordance with international law. It 
cannot confer legitimacy on conduct which is in reality an act of 
aggression or is unjustified because it is a disproportionate response to a 
threat to peace. It is disproportionate if it involves an unacceptable risk of 
civilian casualties either as the direct result of military action or as an 
inevitable indirect consequence. The Security Council has delegated to it 
by the UN Charter responsibility for the maintenance of international 
peace and security (Art 24). In doing so it must act in accordance with the 
purposes of the UN, i.e.  
“To maintain international peace and security, and to that end: to take 
effective collective measures for the prevention and removal of threats to 
the peace, and for the suppression of acts of aggression or other breaches 
of the peace, and to bring about by peaceful means, and in conformity 
with the principles of justice and international law, adjustment or 
settlement of international disputes or situations which might lead to a 
breach of the peace;”. 
A resolution which failed to comply with this fundamental principal, 
possibly resulting from members of the Security Council being 
browbeaten, would not confer legality on any use of force.  
The consequences are far-reaching. The US has refused to support the 
International Criminal Court (an ideal venue to try Saddam Hussein for 
his continuing acts of inhumanity to his own citizens). Its citizens are 
likely to be immune from prosecution in the International Criminal Court 
for any acts which might be categorised as war crimes or crimes against 
humanity in the event of substantial civilian casualties. Not so UK 
citizens who are members of the armed forces, nor their political masters. 
Unless of course the Security Council exercised its power under Art. 16 
of the Rome State for the International Criminal Court to interfere with 
the process of the court and require that court to desist from a 
prosecution. Now that would be to bring the Security Council into 
disrepute. 
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